
Dirt Road Seminar 

Legal aspects of drainage easements and right of 
way easements associated with dirt road 
maintenance 







Legal definition of easement: 

• the right to use the real property of 
another for a specific purpose. The 
easement is itself a real property interest, 
but legal title to the underlying land is 
retained by the original owner for all other 
purposes. 
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Client’s Deed 
“This conveyance is made 
subject to a ROW 50 feet 
wide running along the 
westerly sideline of the 
above-described premises 
leading from Baptist Rd to 
Lot #1. The owner of Lot 
#1 and their heirs and 
assigns shall have the 
right to the use of said 
ROW however, said ROW 
may not be used as a 
driveway.” 

 

“Grantees also convey to 
grantees the right-to-use a 
ROW 30 feet wide in 
conjunction with the 
owners of Lots #1, Lot #2, 
Lot #3 on Plan # as a 
driveway for access to 
Baptist Rd.”  
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The Judge’s Decision 



The Fall-out 
How wide is the R.O.W.? 
What is the effect on Lot #1? 
R.O.W. is still not defined by any 
reproducible means 
Snowplowing and maintenance 
responsibility still not defined 

 







A written easement is to be 
executed by the developer to 
the town of (No-name) Fire 
Department to use and 
maintain the proposed fire 
pond within the easement 
limits as designated on this 
plan 







“This conveyance is 
subject to the right of  
Town of No-name Fire 
Department to use and 
maintain the fire pond 
as located on said 
premises”  

Nothing on abutting lot 











What is a Dam aka what do we have jurisdiction over? 

Roadway Culvert 

Height of 6’ or more 
 











Questions ??? 



 



33’ 

Downstream face - height 



Planning Board 
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