The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

Complete Coverage Woodpriming, LLC

288 Pinewood Road ADMINISTRATIVE FINE

Allenstown, NH 03275 BY CONSENT

Re: _S'tate_-_Pc’rm_it to Operate No. SP-0147 No. AF 20-005.
AFS#3301390438

L. INTRODUCTION
This Administrative Fitie by Consent is entered into by and between the New. Hampshire
Department of Environmental Services, .Air Resources Division, and Complete:Coverage
Woodpriming, LLC under the authority of NH RSA 125-C:15, and NH RSA. 125-1:3-a. This
Administrative Fine by Consent is effective. upon signature by the _par;ti'es-.

II. PARTIES

1.. The Department of Environmental Services, Air Resources Division is a duly-constituted
administrative agency of the State of New Hampshlrc having its main office:at 29 Hazen Drive in

Concord, New Hampshire.

2. Complete Coverage Woodpriming, LLC ¢ ‘Complete Coverage™) 1s a New Hampshzre limited.
Tiability company having a mailing address, of 288 Pinewood Road, Allenstown, NH 03275..

JII. BACKGROUND

1. NH RSA 125-C authorizes the New Hampshire Department of Environmental Services
(“NHDES”) to regulate sources of air pollution in New Hampshire. NH RSA. 125-C:4 authorizes

the Comniissioner of NHDES to adopt rules relative to the prevention, control, abatement; and
limitation of air pollution in New Hampshire. Under this authority, the Commissioner has adopted

NH CODE ADMIN. RULES Env-A 100 ef seg. (the “Air Program Rules™).

2. NHRSA 125-C:15, I-b, authorizes the Commissioner of NHDES to impose, on any person,
administrative fines up to $4,000 for each offense upon any person who violates any provision.of
NH RSA 125-C, the Air'Program Rules, any permit, compliance schedule, stop use order, or order-
of abatement, issued under thé authority of NH RSA 125-C; or upon any person who makes or
certifies a material false statement relative to any document or information which is required to be
submitted to NHDES in accordance with NH RSA 125-C or the Air Program Rules. The
Commissioner may assess an additional fine for repeat violations:

1 The Commissioner’s administrative fine authority for violations of NH RSA 123-C increased from $2,000 to'$4,000
per violation effective January 1, 2020.
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. NHRSA 125-C:6 and NH RSA 125-C:11, I, authorize NHDES 1o establish and operate a
statew1de system under which permits shall be requlred for the construction, installation, operation
or material modification of air-pollution devices and sources: In accordance with this authority, the:
Commissioner of NHDES has . adopted NH CODE ADMIN. RULES Env- A 600 to regulate a

statewide permit system.

4. Complete Coverage operates a fac111ty in which wood siding and other flat building products
are coated with primers, paints, stains, and stain blockers located at 288 Pinewood Road in

Allenstown, New Hampshire (the “Facility™).

5. Complete Coverage emits volatile organic compounds (“VOCs’ ) from the Facility and is
required to obtain a permit from NHDES.

6. On September. 2, 2011, NHDES issued State Permit to Operate No. SP-0147 to Complete
Coverage to operate a lumber flood coater and two spray guns (“emission units™) at the Facility
(the “Permit™). The Permit expired on September 20, 2016.

7. Per Env-A 608.08(c), after a timely and complete application for renewal is filed with NHDES,
the ‘owner or operator may continue to-operate under the terms and conditions of the expired state
permit to operate until NHDES has taken final action on the tenewal application.

8. On June 29, 2016, NHDES received a timely application from Complete Coverage to renew the
Permit, Subsequently, NHDES sent to Complete Coverage a letter of completeness for'the

application.

9. Per NH RSA 125-C:12, IV-a, the applicant shall pay any cost or expense associated with public
notices or hotifications in the permit process.

10. Per Env-A 621.02(b), within 10 days after the completion of a draft temporary permit, draft
‘permit to operate, or draft decision to deny the application with supporting findings of fact,
NHDES shall prépare a pubhc notice of the receipt of the permit application and the intent to
issue, amend, or deny such permit.

11. Env-A 621.02(f)(2) requires the applicant for a state permit to operate to provide to NHDES
payment of publication costs incurred by NHDES and an adminijstrative fee of $15.00 if the

applicant reéquests NHDES to publish the notice required under Env-A 621.02(b).

12. On February 7, 2019, NHDES published the public notice of intent to 'i's_suc-"a'draft state
permit to operate the Facility to Complete Coverage, in two newspapers.

13. ‘On March 13,2019, NHDES sent an irivoice: for the amount of $529.43 to Complete
Coverage for the costs of publication. that NHDES incurred on February 7, 2019, and associated.
administrative fees. NHDES requested payment of the publication costs-and fees by April 12,

2019.

14. On March 14, 2019, NHDES reissued the Permit to Complete Coverage to operate the
emissions units at the Facility. NHDES amiended the Permit on August 30, 2019, and the Permit
expires on March 31, 2024.

I5. In Apnl and May 2019, I_\_TI—ID-ES sent email correspondence to Complete Coyverage requesting
payinent of the invoiced publication costs and fees.
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16. NH RSA 125-C:12, [V-b, states that as a conditi_bn of any permit ot authorization required,
the Commissioner of NHDES may require payment of an annual emissions fee sufficient to cover
the costs of implementing or enforcing the permit program authorized by NH RSA 125-C
including:

(a) The costs of reviewing and acting upon any permit renewal;

(b) Emiissions and ambient monitoring, for those costs incurred under the permitting program;

(c) Preparing generally applicable rules or guidance;

(d) Modeling, monitoring, analyses, and compliance demonstrations;

(e) Pr.'epa'ring inventories. and tracking emissions; and

(f) Inspections and enforcement.

18. Complete Coverage was required to submit annual reports of emissions to NHDES on or
before April 15% of the-year following the year covered by the report, per NH RSA 125-C:6, X;
Env-A 907.02; and the reporting requirements set-out in Condition. VII of the Permit.

19. Complete Coverage is required to pay annual emission-based fees for the emissions. from the
Facility regulated under the Permit, per NH RSA 125-C:12; IV-b; Env-A 705; and in-accordance
with the emission fee requirements set out in Conditions VII.and X1 of the Permit. Env-A
705.05(a) requires that annual emission-based fees be'submitted to NHDES by May 1 5% for
emissions from. the previous calendar year.

20. On June 4, 2019, NHDES issued Letter of Deficiency (“LOD”) No. ARD 19-011 to Complete
Coverage, requesting that it submit the required annual report of emissions for 2018; and pay the
past-due emission-based fees for 2018, within 30 days of the date of the LOD.

21. OnJune 27, 2019, NHDES received an incomplete and inaccurate anniudl emissions report for
2018 from Complete Coverage.

22. NH RSA 125-I authorizes NHDES to reguiate the release of toxic chemicals info the ainbient
air in New Hampshire. NH RSA 125-I:3, II, authorizes the Commissioner of NHDES to adopt
rules relative to the prevention, conirol, abatement, and limitation of regulated toxic air pollutant'
‘(“RTAP™) emissions. The Conimissioner has adopted NH CoOnE ADMIN. RULES Env-A 1400, in

accordance with NH RSA 125-I:3, II (the “RTAP Rules™). Per Env-A 1401.02, the RTAP Rules
apply to the owneror operator of any new, modified, or existing process or device located at a
stationary source that emits an RTAP into ambient air, unless exempt. The RTAP Rules were
updated and readopted effective on J anuary 5, 2018.

23. NHRSA 125-1:3-a authorizes the Commissioner of NHDES to impose administrative fines up
to $4,000% per offense for violations of NH RSA 125-1, and the RTAP Rules; in accordance with

NH RSA 125-C:15; I-b(b). NH RSA 125-I:3-a, I, requires the Commissionet to determine fines in
accordance with NH RSA 125-C:15, I-b(b). NH RSA. 125-1:3-a, III, authorizes the Commissioner

to assess an additional finie for repeat violations.

24, NH RSA 125-I'5, V, and Env-A 1405.01(a}, require the owner or operator of any device ot
process that emits an RTAP to determine compliance with the ambient air limits (* ‘AALS™) by

? The Cominissioner’s admlmstratwe fine authority for viplations of NH RSA 125-1 1ncreased from $2, 000 to $4,000
per violation gffective January 1, 2020.
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using one of the methods listed in Env-A: 1405.01. Air dispersionmodeling analysis is an
authorized method to demonstrate compliance per Env-A 1405.01,

25. Env-A 902. Ol(c) and Condition VI, of the Permit required Complete Coverage to maintain
records demonstrating compliance with AALS for RTAPs emitted from the Facility.

26. Per Env-A 1201.01, the purpose of Env-A 1200 is to establish requirements for the
1mplementat10n of reasonably available control technology (“RACT™) on certain stationary source
categoties located in New Hampshire that emit VOCs.

27. On April 14,2014, NHDES sent a letter to Commplete Coverage to notify it that NHDES had
revised Env-A 1200; and that effective January 1, 2016, Complete Cov. erage would be subject to
revised VOC emission limits for its flat wood panelmg coating operations, and certain work .

practice standards at the Facility.

28. From January 1, 2016, through March 14, 2019, Env-A. 1214.02, and the operating and
emission limitations listed in Condition IV of the Permit, at that time, required Complete Coverage
to limit VOC émissions of flat wood paneling coating operations from the emission units at the
Facility to either.2.9 pounds of VOC per gallon (¥Ib VOC/gal™).of solids or 2.1 Ib VOC/gal of
material, as applied.

29. Env-A 1214.03, and the operating and emission limitations listed in‘Condition IV of the
Permit, require Complete Coverage to store all VOC-containing coatings and thirmers used at the
Facility in closed containers to control VOC emissions.

30. Env-A 608.04(b) requires NHDES to review edch application for a state permit to operate to
ensure compliance with the Air Program Rules.

31. Per Env-A 608.06(a), any applicant who fails to file any required information or who has filed
incorrect information in an application for issuance or amendment of a state permit to operate
shall, upon becoming awate or being notified by, NHDES of such failure or incorrect filing, file in
writing with the NHDES such supplementary facts or corrected information ne later than 30 days
after such discovery or notification.

32, Per Env-A 608.06(b), while processing an appiication that has. beén deemed oompl:,tc, if
NHDES determines that the application does not contain enough detail for NHDES to reach its
own conclusions regarding whether the application meets the requirements specified in Env-A
608.04, NHDES shall request the applicant to provide the additional details in writing within 30
days.of receipt of its request.

33. During review of the permit application that Completed Coverage submitted to NHDES on
June 29, 2016, NHDES determined that Completé Coverage was using a flat wood panel coating
in EU01 that contained5.02 1b VOC/gal of solids-and 2.79 1b ' VOC/gal material, and that
Complete Coverage failed to conduct avalid comphance demonstration for the RTAP AAL
revisions finalized on April 4, 2014 and December 30, 2016.

34. As part of its review of the permit application, on August 18, 2017, NHDES conducted a site
yisit at the Facility to determine compliance with NI RSA 125- C,the Air Program Rules, and the

Permit. During the site visit, NHDES staff observed ahd documented that Complete Coverage
failed to limit VOC emissions from a flat wood paneling coatirig-used in EUO1 to either 2.9 Ib
VOC/gal of solids or 2.1 Ib VOCY/ gal of material; failed to store a flat wood paneling coating used
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‘in EUO1 in a closed containet; and failed to maintain records to demonstrate compliance with
AALs for RTAPs emitted from the Facility,

35. During the site visit conducted on August 18, 2017, NHDES staff met with Kenneth Roy, the
manager of Complete Covetage, at the Facility. During the meeting, Mr. Roy agreed to consult
‘witha suppher of Complete Coverage to.purchase a coating material that would: comply with the
VOC emission limits of EUQ1 in the 2071 Permit, store the coating used in EU01 in a closed
container, and inistall stacks at the Facﬂlty to be able to demonstrate compliance with AALs for
RTAPs emitted from the Facility.

36, On August 23, 2017, NHDES sent a letter to Complete Coverage summarizing the meeting
with Mr. Roy durmg the site visit:on August 18, 2017. In the letter, NHDES requested that
Complete Coverage provide a written compliance plan to address certain specified items within 30
days of the letter. NHDES did not receive.a compliance plan from Complete Coverage by
September 22, 2017.

37. On October 12, 2017, NHDES issued LOD No. ARD 17-016 to: Complete Coverage. In LOD
No. ARD 17-016, NHDES noted the deficiencies observed during the site visit that NHDES:

conducted on August 18, 2017; and the failure of Complete Coverage:to submit the eomphanoe
plan requested in the letter that NHDES sent to Complete. Coverage on August23, 2017. In the
L.OD, NHDES requested that Complete Coverage take certain actions within certain time periods
to address the unresolved deficiencies at the Facility.

38. On October 26, 2017, NHDES received a letter from Complete Coverage stating that it had
stored all VOC-containing coatings and. thinners at the Facility in closed containers. In addition,
Complete Coverage stated that it was working to address the remaining action items i LOD No.

ARD 17-016.

39. On Januaty 25, 2018, NHDES received an email from Complete Coverage in respOnse' to
LOD No. ARD 17-016. In its email, Complete Coverage stated that it had ‘switched to using a flat
wood paneling coating that limits emissions from the Facility to 2.9 1b VOC/gal of solids or 2.1 1b
VOC/gal of material. Complete Coverage also stated that it started storirig all VOC- containing
coatings and thinners at the Facility in closed containers on October 16, 2017.

40. On February 5,2018, DES received an email from Complete Coverage in response to LOD
No. ARD 17-016. In the emall Complete Coverage stated, among othier things, that it had

installed stacks at the Facility.

41. OnMarch 14; 2018, NHDES conducted an inspection of the Facility to determine compliance
with NH RSA 125-C, the Air Program Rules, and the Permit. Durmg the inspection, NHDES staff
observed and documented that Complete Coverage ‘was not using the flat wood paneling
compliant coating in the Facility that Complete Coverage described in its email to NHDES on
January 25, 2018. NHDES staff observed and documented that Complete Coverage was storing all
VOC-containing coatings.and thinners at the F acility in closed containers.

42. On April 6, 2018, NHDES sent a compliance evaluation report to Complete Coverage noting
several deficiencies identified during the compliance gvaluation of the Facility conducted on
March. 14, 2018. In the report, NHDES specifically noted, among other deficiencies, that

Complete Coverage failed to limit YVOC emissions from a flat wood paneling coating iised in
EUO0T to either 2.9 Ib VOC/gal of solids or 2.1 b VOC/gal of material; faitéd to maintain recofds
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to demonstrate compliance with AALs for RTAPs emitted from the Facility; failed to submit
timely annual emission-based fees for emissions from the Facility from 2011 to 2016; and failed to
report hours of operation of EUO1 and EUO2 in'its 2012 to 2016 annual emission reports.

43. Env-A. 1205 sets out the procedures for requesting a RACT Order from NHDES, including
‘initial and final determinations made by NHDES, and for issuing proposed and final RACT

Orders:

44. On September 26, 2018, NHDES received a tequest from Complete Coverage for a RACT
Order 0 use 2 flat wood: paneling coating-at the Facility that exceeded the VOC emission limits of
Env-A 1214.02, and the Permit, at that time.

45, On November 14, 2018, NHDES completed air dispersion modeling analysis and determined
that emissions of RTAPs from the Fagility comply with the associated AALs.

46. On March 14, 2019, NHDES issued Final RACT Order No. RO-0004 in accordance with
Env-A 1205, which is incorporated by reference into the Permit in the operating and emission
Iimitations listed in Condition IV. Per the RACT Order; Complete Coverage is requlred to control
VOC emissions by using coatings at the Facility that meet the-following limits:

(a) For stain blockers, the limit shall be 2.96 1b VOC/gal, as applied, excluding water and
exempt compounds; and

(b) For all other coatings, the limit shall be 2.1 Ib VOC/gal, as applied, excluding water and
exempt compounds..

47. On Septeinber 17,2019, NHDES issued Administrative Order No. 19-028 ARD (the “Order™)
to Complete Coverage. In the Order, NHDES alleged specific violations of the Permit and the Air
Program Rules by Complete Covérage, and ordered Complete Coverage to take-specific actions to
come into compliance with NH RSA 125-C, the Permit, and the Air Program Rules. Complete
Coverage did not appeal the Order.

48, Subsequently, NHDES determined that Complete Coverage caused approximately 9.9 tons of
excess VOC emissions from the Facility by operating its flat wood paneling coating operations.

from January 1, 2016, through March 14, 2019, due to its failure to comply with Env-A 1214.02
and the Permit.

49. On October 28, 2019, NHDES issued to Complete Coverage a Letter of Compliance (“LOC™)
for LOD #ARD 19~ .011. On Ottober 29, 2019, NHDES issued to Complete Coverage-an. LOC for
LOD #ARD 17-016. On January 3, 2020, NHDES issued to Complete Coverage a Notice of
Compliance for the Order. '

IV. ALLEGATIONS

1. Complete Coverage violated Env-A 621.02(f)(2) by failing to submit to NHDES
reimbursement of ptiblication costs incurred by NHDES, and payment of the associated
administrative fees, after NHDES published a public notice of the draft state' permit to-operate at
the request of Complete Coverage, as noted in the Order: The Air Resources Division (“ARD™)
has determined the violations to be minor deviations from the requirement with minor potential for
harm, for which NH RSA 125-C: 13, I—b(b)(l), previously specified a potential fine range of $100
to $1,000 for each violation. For settlement purposes only, ARD proposes a fine of $250 for these
violations.
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2. Complete Coverage violated Env-A 907.02, and Condition VII of the Permit, by failing to
‘submit to NHDES a report of its emissions from the Facility in 2018, by Apiil 15, 2019, as hoted
in the Order. ARD has determined the violations to be minor deviations from the requirement with
‘minor potential for harm, for which NH RSA 125-C:15, [-b(b)(1); previously specified:a potential
fine range of $100 to $1,000 fot each violation. For settlement purposes only, ARD proposes a
fine of $500 for these viclations. . '

3, Complete Coverage violated Env-A 705, and Condition VII of the Permit, by failing to submit
to NHDES th’e-'emissior_l%based'-feesisfo:‘-emission‘s from: the -.-Pacility in 2018, in accordance with
Condition XI of the Permit by May 15, 2019; as noted in the Order. ARD has determined the:
-v_iolat-ic)ns to be tminor deviations from the requirement with minor potential for harm, for which
NH RSA 125-C:15, I-b(b)(1); previously specified a potential fine range of $100 to $1,000 for
each violation, For settlement purposes only, ARD ‘proposes a finie of $500 for these violations:

4. Complete Coverage violated Env-A 1405.01; Env-A 902.01(¢); and Condition VI of the Permit
_by'-failing._. to mairitain records to demonstrate compliance with AALs for RTAPs emitted from the
Facility. ARD has determined these violations to be major deviations from the requirement with.
‘minor potential for harm, for which NH RSA 125-1:3-a, IT; and NH RSA 125-C:15,.I-b(b)(7);
previously specified a-potential fine range of $851 to $1,500 for each violation, For settlement
purposes only, ARD proposes a single fine of $851 for these violations.

3. Complete Coverage violated Env-A 1214.02, and Condition IV of the Permit, by failing to
limit VOC emissions from its flat wood paneling coating: operations at the Facility to either 2.9 1b
VOC/gal of solids or 2.1 Ib VOC/gal of material from January 1, 2016, through March 14, 2019;
as noted in the Order. ARD has determined the violations to be major deviations from the
requirement with minor potential for harm, for which NH RSA 125-C:15; I-b(b)(7); previously
specified a potential fine range of $851 to' 51 ,500 for each violation. For settlement purposes only,
ARD proposés a fine-of $1,000 per calendar year, or part thereof, for a total fine of $4,000 for
these violations.

6. Complete Coverage violated Env-A 1214.03, and Condition IV of the Permit; by failing to
store all VOC-containing coatings in closed containers to control VOC emissions from the
Facility, as noted in the Order. ARD has determined the violations to be major deviations from the
requireiment with minor potential for harm, for which NH RSA 125-C:15, I-b(b)(7); previousty
specified a potential fine range of $851 to $1,300 for each violation. For settlement purposes only,
ARD proposes a fine of $851 for these violations.

7. Complete Coverage violated Env-A 608.06(a), by failing to.submut to NHDES in writing
supplementary facts no later than 30 days after NHDES notified Complete Coverage that it failed
to file the required information with its application to reissue the Permit. ARD has detetmined the
violation to be moderate deviation from the requirément with minor potential for harm, for which
NH RSA 125-C:15, I-b(5)(4); previously specified a potential fine range of $601 to $1.250 for
each violation, For settlement purposes only, ARD-does not propose a fine for this violation.

V. ADMINISTRATIVE FINES, PAYMENT, WAIVER OF HEARING

1. Complete Coverage agrees to pay the proposed fine in the amount. of $6,952 to NHDES upon
execution of this Administrative Fine by Consent (“Agreement”) by an authorjzed representative
‘of Complete Coverage, as follows:



Administrative Fine by Consent No. AF 20-005 Page 8 of 9

a. Complete Coverage shall pay to NHDES the amount of $1,000 upon execution of this
Agreement by an authorized representative of Complete Coverage; and

b. Complete Coverage shall pay to NHDES the balance owed in the amount of $5,952 in 12
equal monthly payments in the amount of $496 each, and the first monthly payment shall be
due 30 days from the date of this Agreement.

2. All payments in accordance with the preceding paragraph shall be paid by certified check or
money order made payable to Treasurer, State of New Hampshire and mailed to: NHDES Legal
Unit, Attn: Compliance Attorney, P.O. Box 95, Concord, NH 03302-0095.

3. In accordance with NH RSA 6:11-a, if any payment made by check is returned due to
insufficient funds NHDES may charge a fee in the amount of 5% of the face amount of the check
or $25.00, whichever is greater; plus, all protest and bank fees in addition to the amount of the
check to cover the costs of collection.

4. By executing this Agreement, Complete Coverage waives its right to a hearing on or any
appeal of the administrative fines identified in this Agreement, and agrees that this Agreement
may be entered into and enforced by a court of competent jurisdiction.

5. The effective date of this Agreement will be the date on which it is signed by an authorized
representative of Complete Coverage, the Director of the Air Resources Division, and accepted

and approved by the Commissioner of NHDES.

6. Consistent with the Governor’s declaration of emergency, and emergency orders, NHDES will
take all necessary and feasible steps to assist citizens who are affected by the outbreak of COVID-
19, including those unable to work because of illness or the need to care for a family member,
those out of work because their employers have temporarily closed or reduced their hours, those
unable to access necessary resources because of shortages, or any other individuals suffering
hardship because of the outbreak of COVID-19. All extension requests of any deadline set out in
this Agreement, due to the COVID-19 pandemic, will be carefully considered. Approval of such
requests will not be unreasonably withheld.

7. No failure by NHDES to enforce any provision of this Agreement after any breach or default

will be deemed as a waiver of its rights with regard to that breach or default. nor will such failures
be construed as a waiver of the right to enforce each and all provisions of this agreement on any

further breach or default.

WHEREFORE, the parties voluntarily accept the terms of this Agreement.

Complete Coverage Woodpriming, LL.C

@@@Y E-12- 2020

By: Kenneth Roy@ﬁanager Date
Duly Authorized
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Department of Environmental Services

@;E X VLY,

Craig A /Wright, Director Date
Air Resources Division

The Agreement of the Parties is accepted and approved.

ABORPY e e/ 2o

Robert R. Scott, Commissioner Date

cc:  NHDES Legal Unit
File AFS #3301390438 (Stationary Source)

ec:  Public Information Officer, NHDES PIP Office
K. Allen Brooks, Chief, AGO-Environmental Protection Bureau
Allenstown Select Board and Health Officer
James Tilley, Enforcement Section Supervisor, ARD/NHDES
EPA Region 1



