
p.2
Mar 2702 11:37a

State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES

6 Hazen Drive, P.O. Box 95. Concord, NH 03302-0095

(603) 271-3503 FAX (603) 271-2867

ADMINISTRATIVE FINE
BY CONSENT

No. AF 2002-008

I. Introduction

This Administrative Fine by Consent is entered into by and between the Department of
Environmental Services, Water Division, and Marcus Realty LLC, pursuant to RSA 482-A
Administl-ati"e Fine by Conselrt is eff~ctive upon sigilature by all parties.

This

n. Parties

1. The Department of Environmental Services, Water Division (DES) is a duly constituted

administrative agency of the State of New Hampshire, having its main office at 6 Hazen Drive,

Concord, NH.

(j?)\(j 2. Marcus Realty , LLC is a corporation registered to do business in New Hampshire having a
mailing address ofk~~~AM eeYitcl f~~1 @3~%6. q9.-~() FLG~~}j(~

~~';0rn\)\ 'ilt..~ MA,
~- : \

~2.'fb:f~ill. Background

I. RSA 482-A authorizes DES to regulate the dredgiIlg, filljng, and construction in or on any
bank, flat, marsh, wetland, or swamp in and adjacent to the waters of the state. RSA 483-A: 11, I
authorizes DES to adopt rules to implement the wetlands protection program. Pursuant to this
authority, DES has adopted NH Admin. Rules Wt lOO et seq. to implement this program.

2. Pursuant to RSA 482-A:13 and RSA 482-A:14, Ill, the Commissioner of DES is authorized
to impose administrative fines of up to $2,000 per violation for viol~tions ofRSA 482-A and
rules adopted pursuant thereto. The Commissioner has adopted Env-C 614 to establish the
schedule of fines for such violations.

3. MaI"cus Realty, LLC (..Marcu~ Realty") is the owner ora parcel ofland located on Squarn

Lake in Center Harbor, NH and more particularly described in town of Center Harbor tax maps

as Map 7. Lot 1 ('.the Property.')"

4. On November 20, 1998, Division personnel inspected the Property and observed the

following:

(a) A dug inlet in a wetland area. The il1let ended in a basin dredged out of the wetland.
The total impact of this inlet is approximately 3,000 square feet.
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2. For placing approximately 1,500 square feet offill in the public waters of the state without a
permit from DES, Env-C 614.05(a)(3) specifies a fine of $2,000.

3. For filling approximately 6.000 square feet ofjurisdictional wetland designated as prime

wetland without a permit from DES, Env-C 614.05(a)(2) specifies a fine of $2,000.

4. Of the $6,000 proposed fine, DES will waive $1,000 contingent on Marcus Realty having no
further violations of state wetland laws or rules for a period of two years from the date of
execution of this Agreement.

5. For the violations noted above, Marcus Realty agrees to pay the remaining $5,000 fine
immediately upon execution of this Agreement.

6. Payment under paragraph 5 and any payment that becomes due pursuant to paragraph 4 shall

be paid by certified check made payable to: Treasurer, State of New Hampshire and mailed to:

Attention: James BalIentine, Paralegal
DES Legal Unit
PO Box 95
Concord, NH 03302-0095

7. If any payment is made by check or money order that is returned due to insufficient funds,
-pursuant to NHRSA 6:11~a, DES may charge a fee in the amounfof5% of the face amount of
the check or money order or $25.00, whichever is greater, plus all protest and bank tees, in
addition to the amount of the check or money order, to cover the costs of collection.

8. By executing this Administrative Fine by Consent. Marcus Realty waives its right to a
hearing on or any appeal of the administrative fines identified in Paragraphs V. 1,2 and 3 and
agrees that this Administrative Fine by Consent may be entered into and enforced by a court of

competent jurisdiction.

9. The effective date of this Administrative Fine by Consent will be the date on which it is
signed ';Jy an authorized representative ofMarcus Realty, the Director of the Water Division, and
the Commissioner ofDES.

10. No failure by DES to enforce any provision of this Administrative Fine by Consent after any
breach or default will be deemed as a waiver of its rights with regard to that breach or default~
nor will such failures be construed as a waiver of the right to enforce each and all provisions of
this agreement on any further breach or default.

11. If Marcus Realty fails to comply with the terms of the Agreement, the Division reserves the
right to refer this matter to the NH Department of Justice.
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Marcus Realty

--~~~
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By: Peter McGrath, Esq.

DuLy Authorized
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New Hampshire Services
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~ Date
~Ty T. St~, p .E., Director

Water Division

cc Gretchen Rule, DES Legai Unit
Public InfonfJation Officer, DES PIP Office
Town of Center Harbor Board of Selectmen
Town of Center Harbor Conservation Commission
Austin Furst
William Marcus
M. Tilton, DES Wetlands Bureau
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